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INTRODUCTION

Workshop Overview

There are over 100 million migrant workers globally, many employed on temporary contracts in industries such as
construction, agriculture, fishing, manufacturing, hospitality and domestic work. For numerous developing countries in
the Asia Pacific region, labour migration is a key strategy for poverty reduction and economic development. Yet many
low-wage migrant workers routinely encounter violations of their basic human rights and labour rights, as well as their
legal rights under domestic laws and employment contracts. These violations can often be traced to misconduct within the
private recruitment industry in workers’ home and host countries.

On 22 October 2014, UNSW Law hosted the first international research workshop on migrant worker recruitment in
the Asia Pacific region in almost a decade. The Ingram Workshop brought together many of the region’s leading labour
migration experts to tackle the pressing challenges to migrant worker protection in recruitment. Participants crossed
geographies and disciplines, and were drawn from academia, the recruitment industry, intergovernmental organisations,
civil society and think tanks.

This Report documents the discussion and outcomes of the Workshop.

Workshop Structure

The Workshop consisted of four thematic sessions that focused on reform of labour migration recruitment in the Asia
Pacific region. These four key themes were:
•

Governance of, and accountability within, migrant worker recruitment (Session 1);

•

Complementary approaches to regulation of recruitment including market-focused transnational processes
(Session 2);

•

Current and potential collaborations across borders, including between states, civil society and intergovernmental
organisations (Session 3); and

•

Research gaps and opportunities (Session 4).

Key Workshop Outcomes

A key objective of the Workshop was to lay the foundations for future collaboration between researchers, policy-makers,
advocates and industry to support and catalyse evidence-based reform of migrant worker recruitment in the Asia Pacific
region.

Specific Workshop outcomes included:
•
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sharing research findings and engaging in robust debate on strategies for improved governance and accountability
within the recruitment industry;

•

exploring ethical recruitment business models that address current regulatory weaknesses;

•

identifying numerous opportunities for innovation and collaboration across borders in the future;

•

canvassing the potential for targeted engagement in national, sub-regional, regional and global forums that shape
labour migration policies in the Asia Pacific region; and

•

establishing a new research network on migrant recruitment in the Asia Pacific region.

GOVERNANCE AND ACCOUNTABILITY (SESSION 1)

This session focused on two key themes: challenges to reforming state-based regulation of the migrant worker recruitment
industry, and recruitment agency accountability to migrant workers and provision of remedies for harms. Discussion
on both themes addressed the complexity of the challenges to reforming regulation of migrant worker recruitment
practices in the Asia Pacific region as well as the range of different actors involved in the governance matrix (for example,
states, recruitment agencies, insurance brokers, and migrants). The session consisted of two presentations followed by a
discussion.

Current Regulatory Challenges to Reforming the Recruitment Industry
and State Responses

States have thus far not been able to protect migrant workers through regulation of recruitment and are confronted with
a complex set of challenges. It was noted that while a general consensus presently exists about the need to better regulate
the recruitment industry, there is disagreement among states about the appropriate form and function of an effective
regulatory framework. This has resulted in at least three distinct regulatory trends or challenges.

First, it was proposed that greater attention must be given to regulating the relationships between recruitment agencies
in origin and destination countries. There is a tendency on the part of states to primarily focus on regulating the
relationship between migrant workers and recruitment agencies. For example, some states have developed standard
form contracts that need to be signed between migrant workers and recruitment agencies. It was suggested that while
such regulation is important, it may be that this addresses the ‘wrong piece of the regulatory puzzle’ as presently, the
intermediary relations between recruitment agencies in countries of origin and destination are not adequately governed.
This results in practices where recruitment agencies are able to extract large fees from each other, which in turn are
passed on to migrant workers. Reforming such practices would entail developing uniform transnational standards for
regulating the relationship between recruitment agencies in countries of origin and countries of destination as well as
the relationship between principal recruitment agencies and their sub-contractors. For example, these standards could
proscribe what type and amount of fees may be charged between recruitment agencies. Participants supported the
suggestion that a generalised approach to research and policy interventions may obscure important detail and evolving
practices. Rather, research should be conducted in relation to specific migration corridors and specific employment sectors
to identify evolving practices within the recruitment industry and their impact on migrant workers.

Second, it was suggested that there is a tendency to over-regulate certain sectors when problems arise. This has at times
resulted in counter-productive outcomes. The following four examples were raised to illustrate this dynamic:
•

Regulating minimum standards for certain sectors only: For example, in 2006, the Philippine Overseas
Employment Administration adopted a new policy that stipulated minimum requirements for the recruitment of
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Filipino overseas domestic workers. These changes mandated a minimum monthly wage of US$400, a minimum
age requirement of 25 years, and the procurement of two certificates to indicate the applicant’s training and
country-specific language competence and cultural awareness. Official data shows a subsequent decrease in the
annual number of Filipino overseas domestic workers leaving the Philippines. While this statistic may be seen
by some as evidence that the changes are having a desired effect, in reality, it is also the result of recruitment
agencies finding loopholes to circumvent the minimum requirements. For example, some recruitment agents are
now re-categorising migrant workers by placing them as caregivers rather than domestic workers.
•

Banning deployment to certain countries of destination: For example, in January 2008, the Philippines
government placed a temporary suspension on the deployment of overseas Filipino workers to Jordan as a
result of cases of employer mistreatment of migrant workers including the non-payment of wages. Despite the
suspension, Filipino migrant workers still managed to go through irregular channels to work in Jordan. Because of
their irregular status those workers were more marginalised, invisible, and vulnerable to exploitation.

•

Tightening licensing of recruitment agents: For example, one participant raised the concern that increased
regulation of recruitment agencies does not necessarily lead to better practices in the industry, but can make it
harder for new ethical recruitment agents to register and easier for ethical agencies to lose their licence. This can
have the adverse effect of reducing competition among recruitment agencies trying to provide better services to
migrant workers as well as making it harder for new models of ethical recruitment to be established.

•

Blacklisting employers: While such initiatives may be promising in terms of responding to repeated or serious
misconduct, a key limitation is the lack of uniformity between such blacklisting mechanisms. For example, at
present, there is limited coordination between countries of origin, meaning that an employer may be blacklisted
by one country of origin but still be able to access migrant worker labour from elsewhere.

Third, it was emphasised that state action needs to address the real source of the power imbalance in the recruitment
industry. The exploitation faced by migrant workers is not only a problem arising from an asymmetry of information
between the recruitment agent and the migrant worker, but rather a problem of over-supply of potential migrant workers
for a limited number of placements. Though there are initiatives to enable migrant workers to make informed choices
regarding which recruitment agency they use, in reality the oversupply of workers means that recruitment agents often
have the power to choose to whom they offer contracts, rather than potential migrant workers choosing their ideal
recruitment agent. As a result, migrant workers who may be desperate for employment are faced with situations where
they may knowingly enter into contractual relationships where they are at heightened risk of exploitation. One participant
suggested that the most effective way of addressing this power imbalance would be to increase the choices available to
potential migrant workers, either by ensuring they have the option to remain in their home countries by remedying the
lack of jobs in countries of origin or by providing greater migration options by increasing the supply of visas to various
countries of destination. Another participant suggested that providing comprehensive labour market information to
potential migrant workers (through for example online Job Portal initiatives) could empower individuals to make informed
choices prior to accepting job offers in certain sectors or countries of destination.

The importance of a sector based framework for understanding the challenges of migrant worker recruitment was
emphasised. Such an approach would allow researchers and policy-makers to understand the key drivers and risk factors in
each sector and establish best practice models based upon their empirical findings.

One participant suggested the paradigm of ‘earn-learn-return’ as an alternative to ‘circular migration’. This emphasises
the benefits to migrant workers as well as employers, and the benefits to countries of origin and destination. It would
promote initiatives such as the portability of visas and qualifications in order to maximise the ‘learn’ element, as well as
focus on sector-specific reforms.

Participants also discussed the nexus between recruitment, labour migration and trafficking. One participant noted the
difficulties in defining when labour migration cases are trafficking cases, and the positive and negative consequences
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of doing so. Another participant observed that in contrast to a push by many NGOs to increase labelling of instances of
trafficking, many migrant workers do not want to be designated as victims of trafficking because of related stigma in their
home communities and the assumed connection between trafficking and prostitution – even if designation as a victim of
trafficking means increased access to protection, services and remedies.

Accountability and Remedies in Recruitment

The session’s second theme focused on issues of accountability of recruitment agencies and other actors involved in
the recruitment of migrant workers. In particular, the workshop discussion concentrated on the possible provision of
compensation to migrant workers when things go wrong before or during workers’ time abroad. While the focus on
remedies is not intended to distract from regulatory and commercial efforts to incentivise and police recruiter actions
up and down the labour migration supply chain to prevent harms to migrant workers in the first place, it was agreed
that accountability mechanisms, in particular access to remedies, are a core component of a rights-based approach to
governance of labour migration. Accountability mechanisms can also contribute to preventing future harms and nonrepetition of misconduct.

Access to remedies for migrant workers depends upon the particular state regulatory framework as well as the private
contractual relationship entered into by migrant workers with different actors, including contracts between migrant
workers and recruitment agencies, between migrant workers and employers and between migrant workers and insurers. In
assessing the nature of contractual governance, it is important to consider both the formal and informal contracts between
migrant workers and brokers or sub-agents, even if an absence of formal contracts may be prohibited under domestic laws
and regulations. A key question proposed for consideration by the Workshop was what form contracts between migrant
workers and recruitment agencies and employers should take and whether the enforceability of contractual obligations
is improved through the use of a single contract signed by recruitment agencies in origin and destination countries, the
employer, and the migrant worker (the Philippines model). Participants observed that migrant workers face significant
obstacles to obtaining compensation under the Philippines’ joint and solidary liability laws (‘JSL’), with many migrants
waiting up to two years for their claim to be resolved, among other challenges.

It was observed that even in countries that have implemented robust statutory requirements for recruitment contracts,
they are in practice generally failing to protect workers or ensure effective remedies for harms. It was suggested that this
arises due to both practical and structural reasons, including:
•

Deficient contracts: For example, contracts between migrant workers and recruitment agencies may not in
practice contain compensation guarantees, despite a domestic statutory requirement that they do so and the fact
that the contract was vetted by and approved by government offices.

•

Unclear overlapping contractual obligations: For example, employers, recruitment agencies and insurers
may all have overlapping contractual obligations when certain harms arise in the course of a migrant worker’s
employment relationship. In practice, this may result in certain actors evading liability when contractual breaches
arise.

•

Institutional barriers to accessing remedies: For example, it was noted that formal court processes for obtaining
remedies are often inaccessible for returned migrant workers due to the prohibitive costs as well as formalised
language and processes. Similarly, alternative dispute remedies such as mediation may also fail to provide
remedies given their evidentiary requirements for documents to substantiate claims, the lack of available
legal assistance, the emotional resources and time such processes require of returned migrant workers as well
as the fact that they are often centralised and require workers to travel to the capital, far from their homes..
In Indonesia, for example, few workers who encounter problems attempt to recover compensation from
recruitment agencies through the country’s mediation program. Further procedural barriers may exist where
compensation is linked to criminal charges, and migrant workers may have to wait until a criminal case against
a recruitment agency has been completed before they receive compensation, while their debts continue to
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increase.
•

Lack of information: For example, migrant workers prior to departure may not necessarily receive a copy of
their contracts, or may only do so once the placement arrangements are already formalised. Many workers are
also unaware of their contractual rights and have no information on the redress mechanisms in the country of
destination or the country of origin.

•

Status concerns: Migrant workers may be unwilling to access remedies while outside of their home countries as
they may be reluctant to jeopardise their employment relationship or their immigration status in the country of
destination.

•

Mediated remedial outcomes: For example, mediation may not necessarily address the structural imbalances
between migrant workers and their employers and encourages migrant workers to accept an outcome which is
less than their legal entitlements.

The question was posed to the workshop of what kind of mechanisms origin countries should ideally establish to enable
migrant workers to obtain compensation from recruitment agencies (e.g. courts, tribunals, mediation services). The
role of private migrant worker insurance was also canvassed, with the practice of mandating comprehensive insurance
policies for migrant workers seen as a promising practice. It was noted that although insurance has potential to ensure
that migrant workers receive compensation for unpaid wages or other contractual breaches, it also potentially absolves
recruitment agents of their liability to compensate workers and may perpetuate cycles of misconduct. For example, in
Indonesia, empirical evidence suggests that despite comprehensive insurance policies few migrant workers are making
successful insurance claims. The same was believed to be the case in the Philippines which also has a comprehensive
policy. It was noted that if insurers were actually paying out many claims that were the result of a discord between the
wages and conditions promised to workers pre-departure and the actual wages and conditions abroad, insurers might
become allies in efforts to reform recruitment practices in origin countries. Presently, there appears to be a disconnect
between insurers and recruitment agencies.

The workshop discussed the idea of strengthening the chain of accountability that runs across the labour migration supply
chain in order to ensure effective remedies for migrant workers. The group was asked what form regulation of brokers
should ideally take to ensure accountability and remedies for migrant workers. It was noted that states could require them
to operate as sub-agents of recruitment agencies for whom the agencies are liable, regulate them independently such
that migrant workers would enter into an independent relationship with the broker that might also be governed by private
contract and give rise to independent remedies, or they could simply be banned and/or criminalised as is currently the
case in many origin countries. One participant suggested that a key area of reform is formalising the line of responsibilities
between recruitment agencies and their sub-agents through registration schemes, as too often responsibility for
contractual irregularities can be bypassed through such informal relations.

Another area for reform identified was in relation to unpaid wages of migrant workers. One participant noted that this is
a common complaint of migrant workers in countries of destination, and that there is a pressing need for strengthened
complaint mechanisms and support services to facilitate such complaints. Another participant raised the potential of
shifting focus to state-mandated automatic wage transfer systems (such as that operating in the United Arab Emirates),
which would formalise wage payments and automatically alert authorities to wage underpayment, thereby reducing the
burden on migrant workers to initiate complaints. This would mean designing systems that prevent misconduct with a
complaint system primarily functioning as the final ‘red flag’. One participant noted that even these can be circumvented,
and gave the example of a new practice that has emerged in response to requirements to deposit wages into a bank
account, of employers retaining workers’ ATM cards and withdrawing the money from workers’ accounts after it had been
deposited. This example also highlighted the ingenuity of recruiters and employers to evolve and develop new practices
in response to new regulations – and the related need for ongoing empirical research to identify and understand these
phenomena, and for government responses to be dynamic and empirically-based.
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Some promising current state practices for supporting migrant workers in countries of destination were canvassed. It
was noted that embassies play a crucial role in supporting migrant workers. Recent embassy initiatives in the Gulf states
included facilitating the provision of free legal advice to migrant workers on allocated days, providing social workers as
support services, as well as operating migrant shelters. Initiatives were particularly effective when they responded to
practical obstacles to access, such as making consular support services available to migrant workers on a Friday which
is workers’ only day off but is generally the day that all offices are closed. Other promising initiatives include reaching
migrant workers through social events held by embassies. Such initiatives are also important in generating information and
collecting data. However, key barriers to the effectiveness of such initiatives include the limited resources of embassy staff,
the political sensitivity around such issues and limited position of embassy staff to pursue redress for misconduct, and the
frequent reliance of such initiatives upon the personal will of ambassadors and labour attaches.

BEYOND REGULATION: COMPLEMENTARY APPROACHES (SESSION 2)

This session focused on complementary approaches to regulation, including market-based initiatives such as principles
of ethical recruitment, development of “ethical” recruitment agencies, supply chain audits, and transnational initiatives
requiring or incentivising ethical recruitment.

The Dhaka Principles

The Dhaka Principles, launched in December 2012, were described by one speaker as a ‘roadmap’ for the entire labour
migration process, offering a comprehensive set of 10 principles directed towards enhancing the human rights and dignity
of migrant workers. It was suggested that the 10 Dhaka Principles were not necessarily new substantive norms, but offered
a new tool for systematising and applying human rights principles in the context of labour migration. The principles, it
was suggested, can be best mobilised and positioned as an ambitious goal to strive towards, rather than functioning as an
immediate policy agenda.

Market-Based Initiatives

The session’s second theme explored the potential of market-based initiatives to reform harmful recruitment business
practices. These practices have emerged in a context in which employers do not expect to pay recruitment costs for
migrant workers, and because those costs must be borne by someone, they are imposed on migrant workers. The
challenge, it was agreed, is to create an industry in which employers bear recruitment costs and recruiters are able to
recruit workers without charging any fees.

One approach discussed is the development and implementation of industry codes of conduct that make companies
aware of the risks of migrant worker exploitation within their corporate supply chains. A couple of concrete examples of
recent industry codes were mentioned in the discussion, including the accreditation and certification scheme set up by the
Alliance of Health Workers in USA and the code of conduct developed by Vietnamese recruitment agencies which includes
its own criteria of indicators and monitoring mechanisms.
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The session focused for some time on the process and standards for auditing of corporate supply chains in relation to
migrant worker recruitment. It was noted that development of protocols for auditing labour suppliers requires the
elaboration of industry-specific standards that apply human rights principles to labour migration supply chains. It was
noted that such protocols should ensure: (1) that no placement fees are paid by migrant workers; (2) that migrant workers
are informed about their contractual rights; and (3) that migrant workers have freedom of movement and control over
their own identity documents. The effective implementation and auditing on the basis of such standards requires rigorous
training of auditors so that they understand and are sensitised to particular issues and risk factors that may not be obvious.
A limitation of applying the auditing paradigm to migrant labour supply chains can be the difficulty of obtaining evidence
of misconduct in recruitment, particular when certain protocols may depend upon a triangulation of evidence and hold
migrant statements to be insufficient to establish misconduct (eg in relation to the payment of fees). This means that it is
especially important that any interviews with migrant workers are conducted in their local language and contain forensic
detail in order to establish their credibility and rigour.

Formalised recruitment agency accreditation programmes could be developed in time, based on a set of protocols for
ethical or human rights-compliant recruitment. For example, the possibility of developing a ‘white list’ of agencies that
do not charge fees and provide appropriate information and training to workers was flagged as a way to incentivise good
practices among recruitment agencies.

It was noted that the development of industry standards can act as an ideal benchmark that incentivises key industry
stakeholders to adopt better practices in their labour supply chains. This in turn may have a ripple effect to the smaller
players in the industry. This approach recognises that industry protocols tend to work best in more formalised industries
with big recognisable transnational corporations, as recognisable brands are more sensitive to consumer pressure and any
reputational risks that may arise from misconduct or exploitation in their labour supply chains. At the same time, it was
noted that there is a need to incorporate such industry standards into government and corporate tender processes and
decision-making, so that suppliers who are not paying fees for the recruitment of migrant workers are not seen to get the
benefit of presenting the ‘lowest bid’ and thus being awarded lucrative contracts.

Even though audits are a costly undertaking, companies may see the benefits of such processes as it may reveal
information about their supply chains that they are unaware of, such as that recruitment agencies may be in breach
of their contractual obligations by charging fees to both the employers and the migrant workers. Where misconduct in
recruitment gives rise to forced labour or trafficking, multinational companies may also be exposed to significant financial
liability in jurisdictions that establish remedies for trafficking, such as California’s anti-trafficking law and the U.S. Foreign
Corrupt Practices Act.

A key limitation of industry protocols and auditing process in the context of the migrant labour recruitment industry
is that they largely depend upon a centralised workplace as well as a formalised industry. One participant suggested
that it would be difficult, for example, to apply the auditing paradigm to the overseas domestic worker industry, as this
is an industry structured around diffuse workplaces and individual employers. This highlights the risks associated with
focusing regulatory mechanisms around more formalised sectors, as these mechanisms may not be effective in other less
formalised sectors. Another participant further questioned the effectiveness of industry codes of conduct, suggesting that
worker organising had had more impact on reforming bad industry practices than any of the adopted voluntary protocols.

An alternative way for deploying the auditing paradigm would be to focus campaigns or research on specific events or
recognisable companies. For example, civil society organisations have successfully used the Qatar World Cup as a way of
highlighting some of the concerns in relation to labour migration practices in the Gulf region. Similarly, it was suggested
that large multinational corporations whose expatriate employees engage overseas domestic workers may have a moral
responsibility to ensure that these migrant workers are not at risk of exploitation.
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COLLABORATING ACROSS BORDERS: STATES, CIVIL SOCIETY AND IGOS
(SESSION 3)

This session focused on the range of current and potential transnational collaborations between states, civil society and
international governmental organisations to reform migrant worker recruitment. In particular, the discussion highlighted
three dimensions of such collaborations: first, current examples of good practices between institutions; second, current
and future challenges for building collaboration between institutions; and third, suggested avenues for building greater
collaboration across institutions with respect to research, advocacy and policy initiatives.

Current examples of Transnational Collaborations

The Workshop discussed the various transnational forums and campaigns have potential to reform migrant worker
recruitment practices. One participant spoke of such initiatives as ‘struggling but promising’. These include:
Types of Transnational
Initiatives
Multilateral Processes

Examples
UN High Level Dialogue on International Migration and Development1
Held for the first time in 2006 and again in 2013, the High Level Dialogue within the UN
General Assembly provides a platform for states to discuss the benefits and challenges
of labour migration governance. Prior to the 2013 HLD, the UN Secretary General
circulated an 8 Point Agenda for making migration work, which prominently included
the protection of migrants’ human rights. The HLD has also provided an opportunity
for civil society to organise parallel events, such as those organised by the Migrants
Rights International. These parallel events draw attention to the need for institutional
action to move beyond a mere focus on ‘economic’ development.

Transnational state-led
processes

Global Forum on Migration and Development (GFMD)2
First held in Brussels in 2007, the GFMD is a voluntary, informal, non-binding and
state-led process that promotes constructive state dialogue and practical and actionoriented outcomes. While the state GFMD sessions are closed to civil society, the
events have given rise to formalised parallel Civil Society Day sessions, and the
Peoples’ Global Action on Migration, Development and Human Rights. At the 2013
GFMD in Sweden, greater dialogue between civil society and states was encouraged,
with the GFMD Civil Society Chair being given the opportunity to present a Report to
states at the GFMD Common Space.
Colombo Process3
Began in 2003, the Colombo Process is a Regional Consultation Process around
labour migration for countries of origin in Asia. It facilitates Ministerial consultations
between states and allows states to share experiences; consult on key issues;
optimise migration’s development benefits; and develop, implement and review
recommendations for action areas.
Abu Dhabi Dialogues
Established in 2008, these Dialogues facilitate a collaborative approach to labour
migration governance in Asia. They consist of 18 states in total (the 11 Colombo
Process countries of origin and 7 Asian destination states). The current focus is on
sharing and developing knowledge around labour migration, capacity building,
preventing illegal recruitment practices, and developing a comprehensive framework
approach to governing labour migration in Asia.
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Types of Transnational
Initiatives
Regional initiatives

Examples
ASEAN Declaration on the Protection and Promotion of the Rights of Migrant Workers4
This Declaration was signed in 2007 by 10 ASEAN countries of origin. It demonstrates
a commitment to promote ‘decent, humane, productive, dignified and remunerative’
work for migrants, stipulates the obligations of both sending and receiving states, and
undertakes further collaboration between ASEAN states to facilitate safe migration
pathways.
ASEAN Migration Data Sharing Initiatives5
The 6th ASEAN Forum on Migrant Labour in Brunei in November 2013 recognised the
importance of knowledge and information in establishing effective labour migration
policies. This need arises from the current gap in common labour migration statistics.
The Forum participants recommended concrete actions for facilitating data collection,
analysis and sharing among ASEAN member states. It considered the importance of
creating and updating a regional database on labour migration as well as developing
a common set of definitions and data. To date, the first round of data collection has
been completed among ASEAN states, with ILO technical assistance.

State bilateral arrangements

Government-to-Government Labour Migration Agreements with Korea6
Since 2004, the Republic of Korea has signed 15 agreements with other governments
in relation to labour migration to Korea. These agreements commit governments to
reducing the cost of labour migration to Korea and stipulate the entitlement of migrant
workers in Korea. Within these programs, governments of origin countries recruit
workers directly rather than going through private recruitment agencies. Participants
noted that recruitment costs to Korea through government recruitment services are
substantially lower than those charged by agencies, though they also noted that such a
model may only be possible in a country with limited numbers of migrant workers such
as Korea, as opposed to Gulf States with thousands of workers arriving daily.

State collaborations with IGOs

Vietnam Employment Service Centres
Developed with support from the ILO, this initiative requires all recruitment agencies in
Vietnam to list their employment vacancies and announcements on a centralised site.
Such initiatives have the potential for greater collaboration and information sharing
between countries of origin and destination, and reduce the information asymmetry
faced by many migrant workers.

IGO collaboration with industry

International Recruitment Integrity System (IRIS)7
Established by the IOM, IRIS is an international voluntary ‘ethical recruitment’
framework that seeks to benefit stakeholders in the labour migration process. The
IRIS website draws attention to unethical recruitment practices and aims to create a
voluntary accreditation framework with industry members and public-private alliances
between governments and industry.

Civil society coalitions

Migrant Forum in Asia (MFA)8
The MFA is a the largest regional network of NGOs, trade unions and individual
advocates in Asia who are committed to protect and promote the rights and welfare of
migrant workers. It was established in 1990 and now has member organisation in over
15 Asian states.
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Types of Transnational
Initiatives
Transnational civil society campaigns

Examples
Campaign for the Ratification of ILO Convention 189 Concerning Decent Work for
Domestic Workers9
This Campaign successfully created a coalition between civil society, non-government
organisations, academia, media, and advocates, and should be examined to determine
how it can provide a useful model and lessons for a recruitment reform coalition.
People’s Global Action on Migration10
The PGA was first held as a parallel event to the High Level Dialogues in 2006. This has
generated greater global attention to the issues of labour migration exploitation and
placed pressure on international institutions to adopt a more humane and rights-based
approach to labour migration governance. It has also produced various collaborations
between civil society organisations, such as a women’s migration network.

NGO – state partnerships

Memorandum of Understanding between the MFA and the National Human Rights
Committee in Qatar regarding the Human Rights Training of Migrant Workers
This MoU facilitates a 2-year training partnership in Qatar. It was seen as by one
participant as a ‘break through’ practice.

NGO partnerships

Regional Training Workshops on Ethical Business and Recruitment Practices in Labour
Migration in the Middle-East, North Africa and Asia
This Workshop series is a promising institutional collaboration between the Diplomacy
Training Program, Migrant Forum in Asia and the Middle-East Centre for Training and
Development.

Transnational trade union
agreements

MoU between General Federation of Nepalese Trade Unions (GEFONT) and Korean
Confederation of Trade Unions11
This MoU was signed in September 2010 and provides that Nepalese migrant workers
in Korea come under the protection of the Korean Confederation of Trade Unions. The
MoU also facilitates greater cooperation and dialogue between the two trade unions,
including provisions for the GEFONT and KCTU officials to meet at least on an annual
basis to discuss policy and other issues.

Legal advocacy networks

Lawyers beyond Borders12
This network brings together lawyers from the Middle East, the Gulf region, South
Asia, and Southeast Asia who specialize in cases involving migrant workers. It facilitates
accessible legal advice and assistance for migrant workers in need. It has expanded in
recent years, with lawyers now forming local chapters to support national and regional
work. To, date two conferences have been held, in Bangkok in 2011 and Beirut in 2014.

Political networks

Asian Inter-Parliamentary Caucus on Labour Migration (AIPC)13
The AIPC is a network of members of parliament, parliamentary staff and former
parliamentarians from across Southeast Asia. It was established in 2007 and has since
held annual non-partisan parliamentarian gatherings. As a result of collaboration
between the MFA and the AIPC, parliamentarians have accompanied MFA
representatives on country visits to better understand the experiences of migrant
workers and problems they encounter. The MFA also currently acts as the secretariat
for the AIPC.
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Types of Transnational
Initiatives
Advocacy networks

Examples
Open Working Group on Labour Migration Recruitment (OWGLMR)
The OWGLMR is a coalition of civil society organisations, trade unions and academics
that is actively involved in campaigning for labour migration recruitment reform. The
OWGLMR is supported by the European Commission and the International Catholic
Migration Commission. The MFA is the current coordinator of the OWGLMR. Since its
inception at the 2014 GFMD Civil Society Day, it has developed the following initiatives:
•

Online Platform (recruitmentreform.org)
This website aggregates information on recruitment reform issues including
news articles, laws, and academic research.

•

Policy Briefs on specific recruitment reform issues

•

Social media presence

•

Bi-weekly Newsletters

•

Migrant Worker Surveys

•

Submission to UN Special Rapporteur on the Human Rights of Migrants
regarding recruitment

Challenges for building collaboration

It was agreed that there are several challenges in building further collaboration around issues of migrant labour
recruitment reform. For example:
•

It was noted that the issue of labour migration has not yet reached a pressure point to address recruitment
reform through a new international convention.

•

One participant noted that building effective collaborations requires different constituencies to come together to
think together. This raises the question of whether collaboration and dialogue with recruitment agencies that may
not be engaging in best practice models is desirable and effective.

•

Another participant noted that a key challenge to building further collaboration is the lack of political will on the
part of some governments to effect change. In addition, it was noted that there may be political will at the level of
national governments to implement reforms, but this may not have necessarily filtered down into bureaucracy in
a meaningful or active sense.

•

A further participant suggested the fragmented nature of migration research and data presented a challenge to
collaboration. While there are numerous pockets of empirical research on challenges and good practices in labour
migration recruitment, the challenge is how to synthesise this information.

Avenues for building greater collaboration

One participant suggested that the area of legislative reform offered a potential avenue for greater collaboration between
civil society, researchers and international organisations. Several examples were offered to illustrate potential areas of
collaboration:
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•

Increased ratification of ILO Convention 181 concerning Private Employment Agencies: Many of the major
countries of origin and destination in the Asia Pacific region have not ratified this convention, including the
Philippines, Cambodia, Bangladesh, Nepal, Malaysia as well as all the Gulf states.

•

Increased policy coordination between countries of origin and countries of destination: Such collaboration
could focus developing uniform standards and processes on migrant recruitment among countries of origin and
destination. This would be directed towards avoiding a ‘race to the bottom’ among countries of origin. In addition
to standard-setting initiatives, it was suggested that technical support and implementation initiatives offer further
avenues for collaboration.

Further areas of collaboration discussed by the Workshop included:
•

Increased focus on the post-2015 Development Agenda: Participants agreed that this is an opportunity worth
exploring given that migration figures in many of the MDG target areas.

•

Civil society campaign around migration recruitment fees: It was noted that there needs to be increased
awareness and demand that employers must pay the necessary recruitment costs associated with placing migrant
workers. A civil society campaign could highlight the current industry misconduct of charging migrant workers
as well as the detrimental effects that fees have on migrant workers. It would also place pressure on global
corporations to act more ethically and incentivise employers to be responsible for paying fees and monitoring
their labour supply chains.

•

Implementing complaints and migrant support mechanisms: It was suggested that greater evaluation was
needed in assessing the effectiveness of current complaint mechanisms available to migrant workers.

•

Collaboration between national human rights institutions in countries of origin and destination: It was noted
that some collaboration already exists in this area but it had the potential to be expanded.

•

Engaging the private sector more effectively: One participant asked what role academic research can play in doing
this.

•

Harmonising sector-specific codes of conduct: One participant noted that fragmentation of standards and
procedures arise when government and industry each develop their own codes of conduct to govern particular
sectors. Harmonisation of these codes would allow for more effective collaboration.

RESEARCH GAPS AND OPPORTUNITIES (SESSION 4)

Numerous research proposals were suggested and the potential for a research network around labour migration
recruitment issues in the Asia Pacific region was discussed.
Potential areas for research collaboration include:
•

Researching the political economy of recruitment: In particular, this research would evaluate why reform in
particular sectors is so difficult and what the particular challenges to reform in each sector or corridor are. It
would also address the fragmented nature of the recruitment industry, examining the different structures and
actors in each corridor or country.

•

Measuring migration and recruitment costs in different sectors and corridors: This would allow for comparisons
to be made across sectors and countries. It would also enable an evaluation of what quantity of remittances is lost
to recruitment fees. For example, one participant noted that Bangladeshi workers are paying four times as much
as their Indian counterparts to obtain the exact same overseas placements.

•

Researching ethical recruitment agencies and practices: This research would collate information on the current
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number and practices of ethical recruitment agencies across the Asia Pacific region. Do these ethical recruiters
all adopt a similar model, or are there substantial differences in terms of their operations and principles? Such
research would allow civil society organisations to have a better understanding of which reforms or ethical
recruitment frameworks to advocate for.
•

Researching the supply chains of US or UK based companies: These companies may have liability exposure under
the Foreign Corruptions Practices Act (USA) or the Anti-Bribery Act (UK). Research may assist companies and
governments to better understand the practices in their labour supply chains. It would also allow civil society to
better understand the level of control that companies have over their supply chains. It could also establish sectorbased modelling of labour migration supply chains in order to understand the distribution of different levels of
control and accountability.

•

Researching different licencing schemes for recruitment agencies: This research would provide a comparative
analysis of the different licensing schemes for recruitment agencies in countries of origin and destination. It would
identify the particular standards required of recruiters as well as the barriers to reform.

•

Researching issues of corruption and lack of transparency in labour migration recruitment: While it was
recognised that these are sensitive political issues, it was suggested that such research would be beneficial in
understanding the specific impediments to labour migration recruitment reform. It could also feed into broader
advocacy campaigns for reform.

•

Developing culturally or religiously specific human rights standards around labour migration recruitment: For
example, one participant mentioned the benefit of developing a human rights labour migration framework from
an Islamic perspective. This could be an influential tool in reshaping the Kafala system in certain Gulf states.

•

Research into specific sectors: For example, it was suggested that little research has been undertaken into the
conditions of service workers (as distinct from domestic workers) in the Gulf region.

•

Evaluating current labour migration programmes: One participant noted that a lot of state and institutional
resources are focused on designing and implementing labour migration programmes, rather than evaluating their
impact and effectiveness. This means that there is a gap in knowledge in relation to the effectiveness of certain
labour migration practices and schemes.

•

Researching remedy mechanisms: One participant suggested that there needs to be further consideration of
whether and how particular remedy mechanisms transform business practices in particular sectors. Do remedy
mechanisms make it more expensive to do recruitment badly?

Finally, the workshop discussed the establishment of an Asia Pacific Migrant Recruitment Research Network. Participants
agreed that the Workshop had been very useful in terms of ideas exchanged and connections formed, and that an ongoing
research network would strengthen the work of its members and provide a good platform for future collaboration. It was
decided to keep the Network’s activities simple in the initial stages, with the possibility of seeking funding for specific
projects or a follow-up workshop in the future.

In this initial phase, it was agreed that the Network will be limited to a small group of researchers and practitioners
working specifically on migrant recruitment in the Asia Pacific region. It will operate via listserv among members that will
be used for:
•

Sharing findings and insights emerging from current research, potentially including early-stage drafts of papers or
reports

•

Sharing ideas or plans for future research and possible coordination and collaboration on research projects;

•

Suggesting opportunities to apply research within key governmental, intergovernmental and civil society forums;

•

Sharing research tools and methods;

•

Sharing information about, or organising, future events.
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Dean David Dixon welcomes participants to the Ingram Symposium.
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http://www.un.org/en/ga/68/meetings/migration/
http://www.gfmd.org/
http://www.colomboprocess.org/
http://www.asean.org/communities/asean-political-security-community/item/asean-declaration-on-the-protection-and-promotion-of-the-rights-ofmigrant-workers-3
http://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/documents/meetingdocument/wcms_234228.pdf
http://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/documents/publication/wcms_145630.pdf
http://iris.iom.int/
http://www.mfasia.org/
See eg http://www.idwfed.org/en/campaigns/ratify-c189
http://www.mfasia.org/pga/
http://www.ilo.org/dyn/migpractice/migmain.showPractice?p_lang=en&p_practice_id=86
http://www.mfasia.org/home/529-lawyers-beyond-borders-network-convened-2nd-conference
http://asianparliamentarians.mfasia.org
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